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§300.170

wildlife if the shipper has a valid wild-
life import/export license issued under
authority of part 14 of this title. For
each shipment marked in accordance
with this paragraph (a)(2), the records
maintained under §14.93(d) of this title
must include a copy of the invoice,
packing list, bill of lading, or other
similar document that accurately
states the information required by
paragraph (a)(1)(ii) of this section.

(3) In the case of subcontainers or
packages within a larger packing con-
tainer, only the outermost container
must be marked in accordance with
this section, provided, that for live fish
or wildlife that are packed in subcon-
tainers within a larger packing con-
tainer, if the subcontainers are num-
bered or labeled, the packing list, in-
voice, bill of lading, or other similar
document, must reflect that number or
label.

(4) A conveyance (truck, plane, boat,
etc.) is not considered a container for
purposes of requiring specific marking
of the conveyance itself, provided that:

(i) The fish or wildlife within the con-
veyance is carried loosely or is readily
identifiable, and is accompanied by the
document required by paragraph
(a)(1)(ii) of this section; or

(ii) The fish or wildlife is otherwise
packaged and marked in accordance
with this subpart.

(b) The requirements of §300.160 of
chapter III of this title do not apply to
containers or packages containing—

(1) Fox, nutria, rabbit, mink, chin-
chilla, marten, fisher, muskrat, and
karakul that have been bred and born
in captivity, or their products, if a
signed statement certifying that the
animals were bred and born in cap-
tivity accompanies the shipping docu-
ments;

(2) Fish or shellfish contained in re-
tail consumer packages labeled pursu-
ant to the Food, Drug and Cosmetic
Act, 21 U.S.C. 301 et seq.; or

(3) Fish or shellfish that are landed
by, and offloaded from, a fishing vessel
(whether or not the catch has been car-
ried by the fishing vessel interstate), as
long as the fish or shellfish remain at
the place where first offloaded.

50 CFR Ch. Il (10-1-12 Edition)

Subpart L—Pacific Albacore Tuna
Fisheries

AUTHORITY: Sec. 401, Pub. L. 108-219, 118
Stat. 616 (16 U.S.C. 1821 note).

SOURCE: 69 FR 31535, June 4, 2004, unless
otherwise noted.

§300.170 Purpose and scope.

The regulations in this subpart gov-
ern fishing by U.S. vessels in waters
under the fisheries jurisdiction of Can-
ada pursuant to the 1981 Treaty Be-
tween the Government of the United
States of America and the Government
of Canada on Pacific Coast Albacore
Tuna Vessels and Port Privileges as
amended in 2002. Regulations governing
fishing by Canadian vessels in waters
under the fisheries jurisdiction of the
United States pursuant to this Treaty
as amended in 2002 are found at §600.530
of chapter VI of this title.

§800.171 Definitions.

In addition to the definitions in the
Magnuson-Stevens Fishery Conserva-
tion and Management Act and §600.10
of Chapter VI of this title, the terms
used in this subpart have the following
meanings:

Fishing under the Treaty as amended in
2002 means to engage in fishing for al-
bacore tuna in waters under the fish-
eries jurisdiction of Canada seaward of
12 nautical miles from the baseline
from which the territorial sea is meas-
ured.

Regional Administrator means the Re-
gional Administrator, Southwest Re-
gion, NMFS, 501 W. Ocean Boulevard,
Suite 4200, Long Beach, CA 90802-4213,
or a designee.

Reporting Office means the office des-
ignated by the Regional Administrator
to take hail-in and hail-out reports
from U.S. and Canadian vessel opera-
tors.

Treaty means the 1981 Treaty Be-
tween the Government of the United
States of America and the Government
of Canada on Pacific Coast Albacore
Tuna Vessels and Port Privileges as
amended in 2002.

§300.172 Vessel list.

The ‘‘vessel list” is the list of U.S.
vessels that are authorized to fish
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under the Treaty as amended in 2002.
Only a vessel on the list for at least 7
days may engage in fishing in Canadian
waters under the Treaty as amended in
2002. The owner of any U.S. vessel that
wishes to be eligible to fish for alba-
core tuna under the Treaty as amended
in 2002 must provide the Regional Ad-
ministrator or his designee with the
vessel name, the owner’s name and ad-
dress, phone number where the owner
can be reached, the USCG documenta-
tion number (or state registration
number if not documented), and vessel
operator (if different from the owner)
and his or her address and phone num-
ber. On the date that NMFS receives a
request that includes all the required
information, NMFS will place the ves-
sel on the annual vessel list. NMFS
will notify fishermen by a confirma-
tion letter or email of the date the ves-
sel was placed on the list. Because the
vessel list will revert to zero vessels on
December 31 of each year, the required
information must be provided in the
manner specified on an annual basis.

[72 FR 19123, Apr. 17, 2007]

§3800.173 Vessel identification.

Each U.S. vessel fishing under the
Treaty must be marked for identifica-
tion purposes, as follows:

(a) A vessel used to fish on the high
seas within the Convention Area as de-
fined in §300.211 must be marked in ac-
cordance with the requirements at
§§300.14 and 300.217.

(b) A vessel not used to fish on the
high seas within the Convention Area
as defined in §300.211 must be marked
in accordance with either:

(1) Sections 300.14 and 300.217, or

(2) The vessel’s name and U.S. Coast
Guard Documentation number (or if
not documented, the state registration
number) followed by the letter U must
be prominently displayed where they
are clearly visible both from the air
and from a surface vessel. Numerals
and the letter U must meet the size re-
quirements of §660.704 of this title.
Markings must be legible and of a color
that contrasts with the background.

[76 FR 73520, Nov. 29, 2011]

§300.176

§300.174 Logbook reports.

The owner of any U.S. vessel that
fishes for albacore tuna in Canadian
waters under the Treaty as amended in
2002 must maintain and submit to the
Regional Administrator a logbook of
catch and effort of such fishing. The
logbook form will be provided to the
vessel owner as soon as Dpracticable
after the request to be placed on the
list of vessels. The logbook must be
submitted to the Regional Adminis-
trator within 15 days of the end of a
trip, regardless of whether the trip
ends by reentry to U.S. waters or entry
to Canada’s territorial sea, other Cana-
dian waters in which fishing is not per-
mitted, or a Canadian port. If the de-
parture is due to exit to the high seas,
the vessel operator must submit the
logbook within 7 days of its next land-
ing.

§300.175 Hail-in and hail-out reports.

(a) The operator of any U.S. vessel
that wishes to engage in fishing in wa-
ters under the fisheries jurisdiction of
Canada must file a hail-in report to the
Reporting Office at least 24 hours prior
to engaging in fishing in such waters.

(b) The operator of a U.S. vessel that
has been fishing under the Treaty as
amended in 2002 must file a hail-out re-
port to the Reporting Office within 24
hours of departing waters under the
fisheries jurisdiction of Canada.

§300.176 Prohibitions.

It is prohibited for the owner or oper-
ator of a U.S. fishing vessel to:

(a) Engage in fishing in waters under
the fisheries jurisdiction of Canada if:

(1) The vessel has not been on the list
of fisheries pursuant to §300.172 for at
least 7 days;

(2) The vessel is not clearly marked
as required under §300.173;

(3) The vessel operator has not filed a
hail-in report with the Reporting Office
as required under §300.175(a); or

(4) The Regional Administrator has
announced that the U.S. limit on fish-
ing under the Treaty as amended in
2002 has been reached.

(b) Fail to maintain and submit log-
book records of catch and effort statis-
tics as required under §300.174;
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